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Court of Appeals of the District of Columbia 


No. 4776. 

S. J. Solomon, Appellant, 
vs. 

"Willlam Simpson. 


a Supreme Coui-t of the District of Columbia. 

i 

i 

No. 72654 at Law. 


William Simpson, Plaintiff, 

| 

VS. j 

! 

S. J. Solomon, Defendant. 

! 

i 

j 

United States of America, | 

District of Columbia, ss: i 

y i 

i 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, tlie following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

j 

1 Declaration. I 


Filed February 4, 1927. 

j 

In the Supreme Court of the District of Columbia. 


Law No. 72654. 

I 

| 

William Simpson, Plaintiff, j 

i 

vs. 

S. J. Solomon, Defendant. i 

7 i 

[ 

The plaintiff, William Simpson, sues the defendant, S. J. 
Solomon, for that the defendant on the 20th day of De- 

I 
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S. J. SOLOMON VS. WILLIAM SIMPSON. 


comber, 1926, by his promissory note, now overdue, prom¬ 
ised to pay to the plaintiff, Six Thousand Four Hundred 
and Eighty-four ($6,484.00) Dollars, with interest at six 
per cent, in weekly installments, of One Hundred ($100.00) 
Dollars each, and the balance remaining unpaid on June 
8th, 1927, to be paid in full on said date; the said defend¬ 
ant by the terms of said note, did also agree that if default 
was made in anv of the weeklv installments, and said de- 
fault should continue for four days, the entire amount of 
said note, or the balance remaining thereon, at the time of 
said default, with interest, should become immediatelv due 
and payable. And the plaintiff says that said defendant 
has failed to pay the weekly installments on said note due 
on the 17th, 24th and 91st days of January, 1927, and plain¬ 
tiff has declared the full balance due on said note, viz: Six 
Thousand One Hundred and Eighty-four ($6,184.00) Dol¬ 
lars, with interest from the 20th day of December 1926, im¬ 
mediately due and payable, and called upon the defendant 
to pay the same, but this he has failed and refused to do. 

And plaintiff claims Six Thousand one Hundred 
2 and Eighty-four ($6,184.00) Dollars, with interest 
from the 20th dav of December, 1926. 

BUB KART & QUINN, 
HENRY T. QUINN, 

Attorneys for Plaintiff. 


A ffi davit of Merit. 


Distuict of Columbia. 

I, "William Simpson, being first duly sworn, depose and 
say that T am the plaintiff in the above entitled cause and 
that I have a good cause of action against the defendant, 
S. J. Solomon, as follows: that on the 20th day of December, 
1926, the said defendant made and delivered to me his 
promissory note in the sum of Six Thousand Four Hun¬ 
dred and Eighty-four ($6,484.00) Dollars, payable to me in 
weekly installments of One Hundred ($100.00) Dollars, 
until the 8th day of June, 1927, upon which date the balance 
then remaining unpaid and interest, would be paid in full; 
that the said note provided that if default should be made 



S. .T. SOLOMON VS. WILLIAM SIMPSON 


•> 

o 


iii any of the weekly installments, and said default should 
continue for four days, the entire amount of! the note or 
balance remaining thereon at time of default, with interest, 
should become immediately due and payable;! that the de¬ 
fendant failed to make the payments due 17th, 24th and 
31st of January, 1927, and I did declare the entire balance 
remaining on said note, viz: Six Thousand One Hundred 
and Eighty-four ($6,184.00) Dollars, to be imnlediately due 
and payable and called upon the defendant to day the same, 
but this he has failed and refused to do; that tljere is justly 
due and owing to me the sum of Six Thousand One Hun¬ 
dred and Eighty-four ($6,184.00) Dollars, with inter- 
3 est at six per cent from the 20th day of December, 
1920, exclusive of all set-offs and just grounds for de¬ 
fense. ! 

WILLIAM SjlMPSON. 

Subscribed and sworn to before me this 3rd day of Febru¬ 
ary, 1927. i 

[seal.] JOHN F. A. BECKED. 

Notary Public, D. C. 


Plea of Defendant. 
Filed March 1, 1927. 


* 


Comes now the defendant in the above entitled cause, S. 
J. Solomon, and says that lie did execute his I promissory 
note dated the 20th day of December, 1926, payable to the 
plaintiff, which note is now overdue and unpaid, and which 
is the same note upon which this suit is based aid described 
in said declaration and affidavit of merit. 

This defendant states, however, that when this note was 
executed by him and delivered to the plaintiff, it was predi¬ 
cated upon an agreement that the plaintiff in this suit was 
entitled to one-third of the net profits for the Construction 
of certain houses, to wit, sixteen in number, which houses 
are located on Van Buren Street, between 14th and 16th 
Streets Northwest, in Washington, District oi' Columbia, 
and that one-third of the net profit was the amount of this 
.note or approximate thereto. 
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S. .T. SOLOMON VS. WILLIAM SIMPSON. 


That this defendant was not and is not skilled in the 
building operation and had in fact no knowledge of build¬ 
ing construction, whereas, the plaintiff had, or was sup¬ 
posed to have had, a good and general knowledge of 

4 such work, and that the plaintiff had agreed with this 
defendant that the said houses would be constructed 

with first class material and onlv first class material and 
built in a good and workmanlike manner; and this defend¬ 
ant believed at the time of the execution and delivery of 

% 

the note that the said houses were constructed out of the 
best materials and in a good workmanlike manner; whereas, 
in fact, he has discovered since the giving of said note upon 
which this suit is founded, that the plaintiff who was manag¬ 
ing the construction of said houses, not only did not put 
into the houses good materials and construct them in a good 
workmanlike manner, but that he, in fact, built the houses 
of very inferior material and instructed and directed his 
employes, or men employed under him, to cover up all de¬ 
fects since the houses were speculative houses and must 
be built as cheaply as possible. 

That by reason of these acts by the plaintiff, the defend¬ 
ant discovered after the giving of said note that the houses 
had to be reconstructed or repaired in order to make them 
of a character on kind of houses that the plaintiff guar¬ 
anteed them to be,which cost of repairing and reconstruct¬ 
ing said houses \yill amount to a total of Nine thousand 
eight hundred eighty-nine and 50 100 ($9,889.50) Dollars. 

And defendant claims the right to set off said sum 
against the said note so given to plaintiff, and prays judg¬ 
ment against the plaintiff in favor of this defendant for the 
sum in excess of the face of said note. 

The detailed cost to the plaintiff is attached hereto as a 
part of this plea, set-off and counter-claim. 

W. GWYXX GARDIXER, 

Attorney for Defendant. 

5 1415 Van Daren St. 


Plastering arch and cornice in living room, due to 

settlement . $35.00 

32 doors to be adjusted. 15.00 

Excavating all outside walls below grade, water¬ 
proofing same and refilling and resodding. 275.00 
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S. J. SOLOMON VS. WILLIAM SIMPSON. 


Painting pipes, beams and boiler in basemciit.... 20.00 

Additional tilework in bathroom due to 11011 -proper 

studding .j. 15.00 

Painting all slides and handles on steel sash I. 50.00 

Xo hardware on rear attic* windows. j . 2.50 

Settlement cracks attic stairway.j. 10.00 

Leak in east front bedroom. j . 75.00 

Pointing up brickwork around steel sash. . .1. 13.00 

Concrete retaining wall on allev side.1. 375.00 

. * | 

Shelves, electric light and door in basement cold 

room .j,. 47.50 

(las line incomplete. j. . 20.00 

Xo rail or trim on stairway to basement. . . . i,. 15.00 

Pointing up plaster. j . . . . 30.00 

Pointing up under all rafter ends (scaffold). I . . . . 50.00 


! $1,058.00 

1417 Van Burnt St. 

i 

Pointing up brick work around all steel sash. . . . 

Painting all slides and handles on steel sash. .j. . . . 

Painting pipes, beams and boiler in basement]. . . . 
Excavating all outside walls below grade, water¬ 
proofing same, refilling and resodding. j. .. . 

15 doors to lie adjusted.j. . . . 

Xo rail or trim on stairwav to basement.!. . . . 

* # I 

Brick between joists under west side. j. . . . 

Shelves, electric light and door in basement jcold 

room .j . . . 

(!as line incomplete. j... 

Pointing up plaster.j. . . 

Connect radiator front bedroom. j... 

Knobs on M. C. in shower. \. . . 

I 

Leak in roof—(require removing slate, and fish¬ 
ing properly) . j. . . 

Pointing up under all rafter ends (scaffolding!).. 

j 

| $654.00 

1419 Van Burnt St. 

j 

Kepair setlement of header living room ceiling.. 

10 doors to be adjusted.!.. 

Shelves, electric light and door in basement cpld 
room .1 • • 


$45.00 

8.00 

47.50 


$13.00 

50.00 

20.00 

275.00 

8.00 

15.00 

65.00 

47.50 

20.00 

30.00 

5.50 

5.00 

50.00 

50.00 
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S. J. SOLOMON VS. WILLIAM SIMPSON. 


Excavating all outside walls below grade, water¬ 
proofing same, refilling and resodding . 

Gas liiie incomplete. 

Painting beams, pipes and boiler in basement. . . 

Xo rail or trim on stairway to basement.. 

Paintimr all slides and handles on steel sash. 


All floors to be scraped and finished. 

Pointing up plaster. 

Pointing up brickwork around all steel sash. 

Replacing piece of base in dining room. 

Bricking up party wall in attic. 

Cornice rear attic dormer incomplete. 

Leak bv chimnev. 

% % 

Removing 3 yds. plaster in attic bedroom. 

Complete cornice around house (Scaffolding) 


275.00 

20.00 

20.00 

15.00 

50.00 

80.00 

30.00 

13.00 

5.00 

50.00 

15.00 

15.00 

25.00 

60.00 


$773.50 


6 1421 Van Buren St. 

Adjust 18 doors. $10.00 

Excavating all outside walls below grade, water¬ 
proofing same, refilling and resodding. 275.00 

Painting all pipes, beams and boiler in basement . 20.00 

Painting all slides and handles on steel sash ... 50.00 

Pointing up brick work around steel sash . 13.00 

Shelves, electric light and door in basement cold 

room . 47.50 

Gas line incomplete. 20.00 

Xo rail or trim in stairway to basement. 15.00 

Pointing up plaster. 30.00 

Cornice rear attic dormer incomplete . 15.00 

Leak around chimney. 15.00 

Two lights in bathroom window. 3.50 

Rear sleeping porch, settled walls and ceiling. . . . 20.00 

Radiator rear west bedroom not connected ... 5.00 

Complete cornice around hou<e (Scaffolding). . 60.00 


1422 Van Barm St. 


$599.00 


Adjust 10 doors. $8.00 

Excavating all outside walls below grade, water¬ 
proofing same, refilling and resodding. 275.00 

Paint all pipes, beams and boilers in basement. . 20.00 
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Paint all handles and slides on steel sasli. . . . j . . . 

Pointing up brickwork around windows. j . . . 

Shelves, electric light and door in basement cold 
room . .... 

Gas line incomplete.,.j.. . 

No rail or trim on stairwav to basement.. 

• 

Pointing up plaster. j... 

Leak in east side bedroom (new flashing jand 
plaster) . \... 

Plaster to be removed and replaced.j.. . 

Replacing facade board, rear over porch, slate to 
be removed and replaced, new flashing. j... 


50.00 

13.00 

47.50 

20.00 

15.00 

30.00 

80.00 

50.00 

75.00 


1425 Van Buren St. 

I 

Excavating all outside walls below grade, water¬ 
proofing same, refilling and resodding.|. . . 

Adjusting 10 doors .i. . . 

Paint all pipes, beams and boiler in basement). . . 

Paint all slides and handles on steel sash. j. . . 

Pointing up around steel sash.j.. 

Shelves, electric light and door in basement cjold 

room ..|. . . 

Gas line incomplete. j. .. 

Pointing up plaster .[ . . 

No trim or rail on stairwav to basement.i . . 

Leak in west wall (remove slate, new flashing); . . 

Remove and replace plaster .| .. 

New handles on tub.j. . 

Leak in deck on main roof. 



$275.00 

8.00 

20.00 

50.00 

13.00 

47.50 

20.00 

30.00 

15.00 

80.00 

25.00 

5.00 

20.00 


j $408.50 

7 1427 Van Buren St. 

I 

I 

Settlement of header in living room. j . . $45.00 

Adjust 10 doors. j. . 8.00 

Excavating all outside walls below grade, water¬ 
proofing same, refilling and resodding .j. . 275.00 

Paint all pipes, beams and boiler. j. . 20.00 

Paint all slides and handles on steel sash.■ . 50.00 

Point up around steel sash.j. . 13.00 

Shelves, electric light and door in basement cqld 
room .L. 47.50 
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S. J. SOLOMON* VS. WILLIAM SIMPSON*. 


Gas pipe incomplete. 20.00 

No rail or trim on stairway to basement . 15.00 

Pointing up plaster . 30.00 

Cornice incomplete front attic room . 45.00 

Front of party wall, 2 yds. plaster. 18.00 


$586.50 

1429 Van Buren St. 

Adjust 8 doors. $8.00 

Excavating all outside walls below grade, water¬ 
proofing same, refilling and resodding. 275.00 

Paint all pipes, beams and boiler . 20.00 

Paint all slides and handles on steel sash. 50.00 

Point up around steel sash. 13.00 

Shelves, electric light, door, basement cold room . 47.50 

Gas pipe incomplete. 20.00 

No rail or trim on stairwav to basement. 15.00 

Pointing up plaster. 30.00 

Party wall. 2 yds. plaster. 18.00 

Remove C. C. shingles, reflash S. "\V. Valley. 35.00 

Eaves incomplete . 65.00 


$596.50 

7.>07 Van Huron St. 

Adjust 8 doors . $8.00 

Excavating all outside walls below grade, water¬ 
proofing same, refilling and resodding . 275.00 

Paint all pipes, beams and boiler . 20.00 

Painting all slides and handles on steel sash . 50.00 

Point up around steel sash. 13.00 

Shelves, electric light, door, basement cold room . 47.50 

No rail nor trim on stairway to basement. 15.00 

Pointing up plaster. 20.00 

Wall and ceiling in living room stained. 20.00 

Extra bill on bath tiling, improper studding. 25.00 

Leak in roof and around chimney. 25.00 

Cornis7> east and south elev. incomplete. 65.00 

Party wall to be bricked. 35.00 

Cement walk in rear. 38.00 


$656.50 






























9 


S. J. SOLOMON VS. WILLIAM SIMPSON. 


8 1503 Van Buren St. 

i 

Adjust 10 doors. j... 

Excavate all outside walls below grade, water¬ 
proofing same, refilling and resodding. j ... 

Painting all pipes, beams and boiler. i... 

Painting all slides and handles on steel sasli. j. .. 

Point up around all steel sash.j. .. 

Shelves, electric light, door, basement cold room. . 

No rail nor trim on stairway 1o basement.;. . . 

Eves on West dormer to be closed.|. . . 

Partv wall to be bricked.j. . . 

Leak around chimney (fiat deck, tin). j. .. 

j 

j 

1505 Van Buren St. 

| 

Adjust 12 doors.i. .. 

Excavate all outside walls below grade, water¬ 
proofing same, refilling and resodding.I. . . 

Paint all pipes, beams and boiler.j. .. 

Paint all slides and handles on steel sash . . . .j. . . 

Point up around all steel sash. j. . . 

Shelves, electric light, door, basement cold room. . 
No rail nor trim on stairwav to basement.!. . . 

• I 

Eves on East dormer to be closed.!. . . 

Cement walk in rear. i... 

i 

i 

i 

i 


1507 Van Buren St. 

Excavating all outside walls below grade, water¬ 
proofing same, refilling and resodding.• . . 

Painting all slides and handles on steel sash. . i . . 
Shelves, electric light, door, basement cold roonji. . 
Box Corn is// in around House. 


1500 Van Buren St. 

i 

j 

Exca/ cte all outside walls below grade, water¬ 
proofing same, refilling and resodding.j. . 

Painting all slides and handles on steel sash. . . j. . 

I 

2—4776a 


$8.00 

275.00 

20.00 

50.00 

13.00 

47.50 

15.00 

20.00 

35.00 

35.00 


$518.50 


$ 10.00 

275.00 
20.00 
50.00 
13.00 
47.50 
15.00 
20.00 
38.00 


$488.50 


$275.00 

50.00 

47.50 

65.00 


$437.50 


$275.00 

50.00 
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Xo rail nor trim on stairway to basement. 13.00 

Painting all pipes, beams and boiler. 20.00 

Adjust 15 doors. 15.00 

Repair floors, moldings, repaper. 50.00 

Shelves, electric light, door, basement cold room . 47.50 

Floors not properly nailed. 100.00 


$572.50 

9 1511 Van Buren St. 

Excavate all outside walls below grade, water¬ 
proofing same, refilling and resodding . $275.00 

Paint all pipes, beams and boiler. 20.00 

Xo rail nor trim on stairwav to basement. 15.00 

Shelves, electric light, door, basement cold room. . 47.50 

Paint all slides and handles on steel sash . 50.00 

Front porch rebuilt (low dont drain). 85.00 

Ceiling sleeping porch pointed up and papered. . . 25.00 

Floors not properly nailed. 100.00 


$617.50 

1513 Van Buren St. 

Excavate all outside walls below grade, water¬ 
proofing same, refilling and resodding . $275.00 

Paint all pipes, beams and boiler . 20.00 

Adjust 10 doors. 8.00 

Shelves, electric light and door in basement cold 

room . 47.50 

Ceiling in sleeping porch, point up and repaper . 35.00 

Pointing up in attic. 20.00 

Party wall in attic to be bricked up . 35.00 

Xo trim or rail on stairway to basement . 15.00 

Paint all slides and handles on steel sash . 50.00 

Cement walk in rear. 38.00 

Floors not properly nailed. 100.00 


$643.50 
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S. J. SOLOMON VS. WILLIAM SIMPSOXi 

I 

1515 Van Buren St. 

j 

Excavaling all outside walls below grade, water¬ 


proofing same, refilling and resodding'.j. . . . $275.00 

Paint all pipes, beams and boilers.j. . . . 20.00 

Shelves, electric light and door in basement bold 

room .j. . .. 47.50 

Brick up between joists in basement.j. . . . 38.00 

Paint all slides and handles on steel sash. . . .j. . . . 50.00 

Cement walk in rear.|.. .. 38.00 

Adjust 22 doors.I. ... 12.00 

Xo rail or trim on stairwav to basement.. 15.00 

* 

Flooring not properly laid, required taking up 

and renailing.j. .. . 100.00 

_ 

j $595.50 

Totals 

i 

i 

1415 Van Buren St..|....$1058.00 

1417 Van Buren St.|. . . . 654.00 

1419 Van Buren St. !.... 773.50 

1421 Van Buren St. ... 599.00 

1423 Van Buren St. j. ... 683.50 

1425 Van Buren St. i. ... 408.50 

1427 Van Buren St.j. . . . 586.50 

1429 Van Buren St.j.. .. 596.50 

1501 Van Buren St. j.... 656.50 

1503 Van Buren St. j.... 518.50 

1505 Van Buren St. j. ... 488.50 

1507 Van Buren St. j. ... 437.50 

1509 Van Buren St. j. . .. 572.50 

10 1511 Van Buren St. j.... 617.50 

1513 Van Buren St.j. . . . 643.50 

1515 Van Buren St. j. ... 595.50 


Total sum required to complete said houses!. . . $9889.50 

- 

SAMUEL J. SOLOMON. 

Affidavit. 

I 

* * * * ♦ # ! • 

| 

| 

I, S. .T. Solomon, being first duly sworn on bath, depose 
and sav that T am the defendant in the above entitled 

i 
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cause; that I am not indebted to the plaintiff in the sum 
of Six thousand four hundred eighty-four ($6,484.00) 
dollars, or in any other sum. That the facts in support of 
this position are these; 

This defendant was the owner of certain property located 
on Van Buren Street between 14th and 16th Streets North¬ 
west in the District of Columbia. 

lie entered into an agreement with the plaintiff in this 
suit and one -T. B. Latta, under the terms of which the 
plaintiff and said Latta contracted and agreed to purchase 
this property from this defendant and to construct houses 
thereon : but when an effort was made by the plaintiff in this 
suit to procure a building bond, which this refendant re- 
pirred of him, it was found that the bonding 1 companies 
would not give him a bond and lie was unable to procure 
a bond, wilh the result that upon the representation of 
the plaintiff in this suit that he had many years practical 
experience as a builder and could supervise the construc¬ 
tion of houses on this property in an economical 
11 manner, this defendant entered into an agreement 
with tin* plaintiff in this suit and the said J. B. 
Latta. whereby and under the terms of which the 
plaintiff in this suit should supervise and direct the 
construction of the houses because of his supposed per¬ 
sonal knowledge and skill in the construction of houses, 
the net profits from said venture to be divided into three 
parts: one-third 1o;the said plaintiff: one third to the said 
J. B. Latta : and one-third to this defendant. 

This defendant on tin* date of the agreement made with 
the plaintiff and the said La.1t a fertile construction of these 
houses had no experience whatever in the building of 
houses and knew nothing as to the character of construc¬ 
tion required or the kind of material or workmanship 
necessary to construct good substantial, habitable houses, 
and these things were, therefore, left to the plaintiff in 
this suit with the distinct understanding and agreement 
that all of the material to he placed in said houses by the 
plaintiff should !><* of the best character and kind, and that 
the workmanship in the construction of said houses should 
be of first class character, so as not to require any guaranty 
or repairs when they were offered for sale. 
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This deponent states a : a fact that the plaintiff repeatedly 

advised him that the material being put into said houses was 

of the finest grade and that the workmanship in! said houses 

was of the best: and all of said statements were relied upon 

bv this defendant and believed bv this defendant to be true 
• • 

at the time of the signing and delivery to thej plaintiff in 
this suit of the note upon which said suit is based. 

This deponent further advises the court that believing 
the houses to be properly and skillfully constructed, of 
material of tlie finest grade and oualitv to be used in 

12 houses of like character of construction,!an estimate 
was made of the profits to the defendant and to the 

plaintiff and to the said Latte from said undertaking; that 
is. the construction of said houses. And the party plaintiff 
in this suit, and the defendant in this suit, ajnd the said 
Latta. reached an agreement that the profit to itlie plaintiff 
after deducting the advances to him of sixtyjdollars per 
week which he drew during the construction of said houses, 
was approximately the amount of the note given to plain¬ 
tiff in this suit upon which this suit is based. Aiid said note 
was given upon the repeated representation ojf the plain¬ 
tiff that the houses were then in the condition thev were 

I 

represented to be in. that is built of the class!of material 
represented to be in them, and constructed with, the charac¬ 
ter of workmanship thal they were represented to have 
been constructed of. All of which, after the execu¬ 
tion and deliverv of said note bv this defendant to 
the plaintiff, were found to be false, and it was dis¬ 
covered that Ihe plaintiff in lliis suit had practiced 
upon the defendant a fraud, in that it was found that the 
plaintiff, with the purpose and view of deceiving this de¬ 
fendant. and with a view of showing a large profit from 
ihe construction of said houses, had purchased material 
of the cheapest grade- and character, and had instructed 
the workmen employed in the construction of!said build¬ 
ings to slight the work as much as possible and |to cover up 
the defects and imperfections so that an ordinary un¬ 
skilled observer would not see them, with theiresult that 
when ihis defendant undertook to and did enter into an 
agreement to sell said houses, these defects and imperfec¬ 
tions were discovered and this defendant! was called 

13 upon to and did in fact deposit with the purchasers of 
said houses as a condition of the purchase a bond for 


i 
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Ten thousand ($10.000.00) Dollars to correct and make good 
the imperfections and repairs and to complete said houses. 

And this defendant being the only financially responsible 
party in the transaction is now called upon, and is in fact, 
expending large sums of money in correcting, repairing and 
completing said houses. 

All of which|has resulted in his expending at this time 
a large sum of money, and being required to expend the 
additional sum of Nine thousand eight hundred eighty- 
nine and 50/100 dollars ($0,889.50). 

This will wipe out the greater part of the profits believed 
to be in the buildings at the time of the giving of this 
note, which destroys the consideration for said note. 

This deponent further advises the court that his atten¬ 
tion is being called daily to other defects, inferior work¬ 
manship and defective material in said buildings, and de¬ 
mands from the purchasers that he make the same good. 
With the result that he does not know the exact amount of 
damages done to him by reason of said acts on the part of 
the plaintiff in this suit, but he verily believes that there will 
be a very considerable sum in addition to tin* amounts 
now discovered and as set forth in the particulars attached 
to the plea. 

All of which he prays to be considered as a part of this 


affidavit as fully as if set forth in detail herein. 

This deponent says that for these reasons lie is not 
indebted to the plaintiff in any sum. but that the plaintiff 
is indebted to him in a substantial sum as shown bv the 
particulars attached t<> the plea, set-olT and counter- 
14 claim filed in this cause, this exclusive of all claims 
and demands of every kind, nature and description. 


SAMUEL J. SOLOMON. 


this 28th day of 


Subscribed and sworn to before - 

February, A. D. 1027. 

[Seal.] CHARLOTTE ANN VAUX, 


Xntari/ Public for the District 
of Columbia. 
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i 

Memorandum. 

I 

i 

March 1,1027 

Appearance of W. (J. Gardiner for defendant—filed. 

i 

Demurrer to Plea. 

i 

t 

Filed March 2, 1027. I 


* 


* 


Now comes the plaintiff and says that Ihe defendant’s 
Plea is bad in substance. 

BURKART & QUlTXX, 
HEXRY I. QUIXtf, 

Attorneys for | Plaintiff. 

I 

Xotk: Among the points to be argued in support of the 
above Demurrer are the following: 

| 

1. Said Plea does not set forth facts constituting a de- 

1 ~ 

lease to the plaintiff’s claims. j 

2. It is not alleged that plaint iff was nojt entitled to 
15 one-third of the net profits for the construction of 
the houses referred to in defendant’s Pl<ia. 

M. Xo facts are set forth in said alleged Pleji of set off 
showing that the plaintiff is indebted to the defendant in 
any sum or manner whatever. 

\\\ Gwynn Gardiner, Esq.. Attorney for Defendant. 

Please take notice that the above Demurrer will be called 
for hearing on Friday, March 4th, 1927, at 10!:()() o’clock, 
A. M., or as soon thereafter as Counsel can be heard. 

BURKART & QUiXX, 
HEXRY I. QUIXX, 

Attorneys for Plaintiff. 

Service of copy of the above Demurrer and|Xotice ac¬ 
knowledged this 2nd dav of March, 1927. 

W. GWYXX GARDINER, 

I 7 

Attorney for Defendant. 

L. SHAW. 1 i 
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Motion for Judgment on Plea. 
Filed March 2, 1927. 


Now comes the plaintiff and moves the Court to grant 
him judgment against the defendant for the part of his 
claim not controverted bv defendant’s alleged Plea of set 
off, to-wit: The stun of Two Thousand Fight Hundred and 
Eighty-seven Dollars and Fifty ($2,887.50) Cents, and the 
costs accrued until the filing of defendant's Plea. 

BURKART & QU1XX, 
HENRY 1. QUINN, 

Attorneys for Plaintiff. 

16 W. (iwynn Gardiner, Esq., Attorney for Defendant. 

Please take notice that the above Motion will lie called 
for hearing on Friday, March 4th. 1927, at 10:00 o'clock, 
A. M., or as soon thereafter as Counsel can be heard. 

BURK ART & QUINN, 
HENRY I. QUINN, 

Attorneys for Plaintiff. 

Service of copv of the above Motion and Notice acknowl- 
edged this 2nd dav of March, 1927. 

AY. GAYYNN GARDINER, 

Attorney for Defendant. 

L. S. 

Motion for Judgment for AYant of Sufficient Affidavit 

of Defense. 


Filed March 2, 1927. 


*#**##* 


Now comes the plaintiff and moves the Court for judg¬ 
ment against the defendant for want of a sufficient Affidavit 
of Defense. 


BUR KART & QUINN, 
HENRY I. QUINN, 

Attorneys for Plaintiff. 
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W. Gwynn Gardiner, Es-p, Attorney for Defendant: 

Please take notice that the above Motion will be called 
for hearing on Friday, March 4th, 1927, at 10:00 o'clock, 
A. M., or as soon thereafter as Counsel can be heard. 

BURKART & QUINN, 
HENRY I. QUINN, 

Attorneys for, Plaintiff. 

I 

17 Service of copy of the above Motion land Notice 
acknowledged this 2nd dav of March, 1927. 

W. GWYNN GARDINER, 

Attorney for Defendant. 

i 

i 

Supreme Court of the District of Columbia. 

Fridav, March 31th, 1927. 

I 

Session resumed pursuant to adjournment: Air. Justice 
Siddons, presiding. 

* # # * * * j * 


Upon consideration of the demurrer of the plaintiff filed 
herein on the second day of March, 1927 to tlnj plea of the 
defendant, it is ordered that said demurrer be, and the 
same is hereby, sustained, and the motion fdr judgment 
herein filed is continued for one week and is tp stand as a 
motion for judgment on the amended plea, if filed. 

i 

i 

i 

Motion for .Judgment. 

i 

Filed March 6,1928. i 


* 


# 


i# 


Now comes the plaintiff and moves the Court to grant 
him judgment for the amount claimed in the Declaration 
less a credit of One Thousand ($1,000.00) Dollars paid 
since the last pleading in this case, because of |the defend¬ 
ant’s failure to file an Amended Plea and Affidavit of De¬ 
fense*. 

BURKART & QUTNN, 

By HENRY T. QUINN, 

Attorneys for Plaintiff. 

3—4776a 


I 

i 
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IV. Gwvnn Gardiner, Attornev for Defendant: 

Please take notice that the above Motion will be called 
for hearing on Friday, March 9th, 1928, at 10:00 o’clock, 
A. M., or as soon thereafter as Counsel can be heard. 

BUR KART & QUINN, 

18 By HENRY T. QUINN, 

Attorneys for Plain tiff. 

Service of copy of the above Motion and Notice acknowl¬ 
edged this 5th dav of March, 1928. 

* : IV. GWYXX GARDINER, 

Attorney for Defendant. 

L. S. 

Supreme Court of the District of Columbia. 

Friday, March 10, 1928. 

Session resumed pursuant to adjournment: Mi'. Justice 
Bailey, presiding. 

J* | # # 


Upon consideration of plaintiff’s motion tiled herein for 
judgment against the defendant by default, it is ordered 
that said motion be, and the same is hereby, granted. 

Wherefore, it is;considered that plaintiff recover herein 
of the defendant the sum of Six Thousand One Hundred 
and Eighty-four ($0,184.00) Dollars, with interest thereon 
from December 20th, 1920, less a credit of One Thousand 
($1,000.00) Dollars: $500.00 thereof made March 17, 1027. 
and $500.00 made April 9, 1927, together with his costs of 
suit to be taxed bv the Clerk, and have execution thereof. 


Memorandum. 

March 22, 1928. 

Appearance Cusick for defendant—filed. 

19 Motion to Vacate and Set Aside Default Judgment, 

&c. 

Filed March 22, 1928 

#••••** 

Now comes the defendant, S. J. Solomon, defendant in 
the above entitled cause, and moves the Court to vacate and 
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j 

i 
i 

set aside the default judgment obtained agaiijst him in the 
above case on the 16th day of March, 1928 land asks for 
leave to file Amended Pleas, and gives as the reasons there¬ 
for those set forth in the Affidavits attached hereto and 
made a part hereof. 

RALPH A. CUSICIv, 

i 7 

Attorney for Defendant . 

To Burkart and Quinn, Esqs., 

Attorneys for Plaintiff, ! 

Colorado Building, ■ 

Washington, D. C. j 

Please take notice that the aforegoing Mbtion will be 

. ^ ™ i 

called to the attention of the Justice presiding in Circuit 
Court, Xo. 2, Supreme Court, D. C. on the!23rd day of 
March, 1928. I 

RALPH A. CL*SICK. 
Attorney for Defendant . 

I 

I 

Service of copy of the foregoing motion and affidavits 
acknowledged this 21st dav of March, 1928. ! 

* BURKART & QUIXX, 

Bv G. CIPRIANI, 

Attorneys fof Plaintiff. 

i 

20 Affidavit of James B. Latta 

| 

DrsTiucT of Columbia, ss: 

I, James B. Latta, being first dulv sworn according to 
law, depose and say that 1 have personal knowledge con¬ 
cerning the facts set forth in the above entitled cause in 
that I am interested in said case to the extent that I was 
jointly involved will the plaintiff, William Slimpson, and 
the defendant, S. J. Solomon, and that I was toj receive one- 
third of the profits or share in the losses to the extent of 
one-third: that said agreement applied also to the plain¬ 
tiff. William Simpson; that at the time the defendant exe¬ 
cuted his note to said William Simpson he was aware of 
the basis of computation, and that it was the estimation of 
all three of us at that time that it would be ja profit, but 
that a later accounting showed a loss of approximately . 
Twenty-four Thousand Dollars, ($24,000); that of my own 
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knowledge said S. J. Solomon paid to plaintiff as a draw¬ 
ing account against profits together with payments on ac¬ 
count of the notqs in excess of Three Thousand Dollars, 
($3,000): that in my judgment S. J. Solomon is entitled to 
the return of said Three Thousand Dollars, ($3,000) to¬ 
gether with one-third of his losses or Eight Thousand 
Dollars, ($8,000): that I am familiar with the circumstances 
under which the note, the subject matter of this suit, was 
given, and that said note was given by defendant to plain¬ 
tiff after defendant was threatened with a receivership 
which defendant could not at that time permit without con¬ 
siderable loss and embarrassment: that in my opinion the 
defendant has a just defense to the above cause of action, 
and also a claim against the plaintiff: that this informa¬ 
tion is well known to me due to the fact that mv interest 
in this matter is identical with that of the plaintiff. 

JAMES B. LATTA. 

21 Subscribed and Sworn to before me this 21st day 

of March, 1928. 

[seal] HELEN l T . COOPER, 

i Notary Public, D. C. 

Affidavit of Defendant, S. ./. Solomon 
****** * 


District of Columbia, 

I. S. J. Solomon, being first duly sworn according to law, 
depose and say that I am the defendant in the above en¬ 
titled cause, and that I have a good defense to the above 
action: that after being served with the Declaration in the 
cause I employed counsel who filed a Plea to the Declara¬ 
tion, and the Declaration was demurred to and leave was 
given to file an Amended Plea: that at that time my counsel 
and counsel for the plaintiff arrived at an agreement 
whereby I gave the plaintiff the sum of One Thousand 
Dollars, ($1,000.00), which sum was paid with the express 
understanding by the counsel that the amount was paid 
without prejudice to either side, and that the case would 
be continued indefinitely: that nothing more was heard 
concerning the case until the Motion was filed bv the at- 
torney for plaintiff for judgment. I was notified by my 
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1 lion counsel, W. Gwynu Gardiner, Esquire that it would 
be embarrassing for him to handle the ease because of his 
efforts in the past year of arriving at a settleijnent and re- 
quested that I obtain other counsel; that at my very first 
opportunity I went to the office of Mr. Gardiner and ob¬ 
tained the papers from him on the evening ojf March 13, 
1928, and due to the change in condition of tlielproperty on 
which the case predicated it was necessary forime to make 
an investigation so as to get the necessary datja and infor¬ 
mation for the preparation of a Plea to the Declaration; 
that as soon as the information was! obtained I 

i 

22 consulted Ralph A. Cusick, Esquire, relative to rep¬ 
resenting me in the above entitled cause and it was 
impossible for me to see him until March 15, 1928, 
late in the afternoon when I gave him the informa¬ 
tion and data for the preparation of a Plea to be 
made in the above case; that T have a good defense 
to the above action and also a counter-claim ini a consider¬ 
able amount against the plaintiff herein; that q serious in¬ 
justice will be done to me unless I am allowed a day in 
Court in which to present my defense and demand my claim 
against the plaintiff herein; that due diligence has been 
exercised bv me in the defense of this cause. I 

S. J. SOLOMON. 

i 

I 

I 

Subscribed and sworn to before me this 2lst day of 
March, 1928. | 

[seal] HELEN U. COOLER, 

Notary Public, I). C. 

i 

| 

Affidavit of Ralph A. Cusick 


District of Columbia, ss: j 

7 i 

1. Ralph A. Cusick, being first duly sworn according to 
law, depose and say that on the 15th day of March, 1928 
late in the afternoon I was given the papers in the above 
entitled cause to prepare an Amended Plea or Pleas which¬ 
ever the cause may have required, but due to my being en¬ 
gaged in another matter it was impossible for me to go 
into the case about which I have no knowledge Concerning 
the facts and prepare a suitable Plea or Pleas by the next 
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morning. On March 16, 1028 I appeared in Court and re¬ 
quested a continuance of one week for tlie pending Motion 
for judgment in order to file a defense for the defendant. 
Since the Motion for judgment was granted, I have gone 
into the facts of the case, and in my opinion and in 
23 the opinion of former counsel for the defendant the 
defendant has a just defense to the cause of action, 
and I believe a serious injury will be done the defendant 
should the judgment be allowed to remain against him; 
that the defendant should be allowed to have his day in 
Court so that he may file a proper defense to the cause 
of action. 

RALPH A. CUSICK. 


— C*. 


Subscribed and sworn to before me this 22 dav of March, 

ft 7 


FRANK E. CUNNINGHAM, 

Clerk. 

ALF G. BUIIRM AN, 

Asst. Clk. 


Affidavit in Opposition to Motion to Yacat<‘ ./ ml f/nient 


Filed March 23,1928 


* 


District of Columbia, .<?>•; 

Henry I. Quinn, being first duly sworn according to law, 
deposes and says: that he is the Attorney for the plaintiff 
in the above entitled cause, and has personal knowledge of 
the matters hereinafter set forth: that after the Court had 

sustained the Demurrer to the Plea in the above entitled 

1 

cause, with leave to the defendant to amend. Counsel for 
the defendant, \V. Gwynn Gardiner, Esq., approached de¬ 
ponent and submitted a proposition of compromise which 
was accepted by deponent on behalf of the plaintiff, and the 
verbal understanding then had between Counsel for the 
respective parties was reduced to writing by an exchange 
of letters under date of March 17th and March 26th, 1927, 
copies of which letters are hereto attached marked Plain¬ 
tiff’s exhibits ‘“A"* and ‘*B”, and prayed to 
24 be read as a part hereof: that the said de- 
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fendant paid One Thousand ($1,000.00) Dollars under 
the terms of said compromise agreement, and upon his 
failure to make the further payments called for his 
Counsel, \V. Gwynn Gardiner, Esq., was bn several 
occasions verbally notified by deponent that! he would 
be obliged to ask for judgment in this ease! if the de¬ 
fendant did not carry out the terms of said iagreement, 
and with the knowledge of the defendant’s Attornev this 


s intention 
failure to 
that depo- 


deponent notified the defendant in person of hi 
to j>roeeed to obtain judgment because of his 
live up to the terms of tin* aforesaid agreement; 

nent has been advised bv said defendant's Attornev that he 

. *• • | * 
communicated to his client the subject of each conversa¬ 
tion had with this deponent concerning this lease; that 
finally after the lapse of many months the deponent served 
upon the defendant 's Counsel of record a motion for judg¬ 
ment for failure to file an amended Plea and Affidavit of 
Defense, which Motion was served on the — day! of March, 
1928, and on Friday March 9th, 1928, the said Cjounsel ap¬ 
peared in Court and stated that he had communicated with 
his client and advised him to get other Counsel, ajs he would 
be embarrassed in proceeding with the case because of the 
defendant's failure to live up to his agreement and the 
extreme fairness of deponent throughout the transaction; 
that deponent saw the defendant in Court the day that the 
application was made for a continuance of the Motion for 
Judgment and believes that he was advised on that dav of 
the Courts expressed determination that the saiid Motion 
would be acted upon on Friday March 16th, and that no 
further delays would be permitted; that the statement in 
the said defendant’s affidavit that the understanding be- 
tween his Counsel and deponent was that upon the payment 
of One Thousand ($1,000.00) Dollars the case woijld be con¬ 
tinued indefinitely is absolutely untrue arid without 
25 foundation in fact as is shown by the copies of the 
letters hereto attached. i 

Deponent further says that he was present at! and took 
part in the negotiations with the said defendant and his 
Counsel which preceded the execution and delivery of the 
note in suit; that the first negotiations took plgcc in the 
month of September, 1926. after the said defendant and 


James B. Latta had ordered the plaintiff away 


from the 
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building operations which are referred to in the said Lat- 
ta's Affidavit, and in the original Plea in this case, and had 
refused to permit him to proceed with his duties as Super¬ 
intendent of said operations: that at said conferences a 
discussion was had concerning the profits that were likely 
to be realized from said houses, and the said defendant 
complained that the plaintiff had allowed defective work¬ 
manship and material to go into said houses, and that he, 
the defendant, had been obliged to correct a number of 
these defects, and that he would be obliged to spend in the 
future large sums of money to correct other defects which 
had appeared in said buildings: that after the said de¬ 
fendant had mentioned these defects and made known his 
complaints concerning the unskillful and untrustworthy 
manner in which the plaintiff had superintended the erec¬ 
tion of said buildings, these matters were discussed pro 
and con, and taken into consideration in arriving at a set¬ 
tlement of the differences between the plaintiff and defend¬ 
ant. with the result that the plaintiff's demand of Ten 
Thousand ($10,000.00) Dollars was finally compromised at 
a figure of Six Thousand Seven Hundred and Fifty ($6,- 
750.00) Dollars, for which the said defendant did on Sep¬ 
tember S. 1020, execute and deliver three promissory notes 
aggregating Six Thousand Seven Hundred and Fifty ($6,- 
750.00) Dollars, ope of said notes being payable in weekly 
installments of Sixty ($00.00) Dollars, and the plaintiff 
executed an assignment of all his interest in said 
20 building operations, and any profits that might arise 
from the same, to the said defendant: a copy of said 
assignment is hereto attached marked plaintiff' exhibit 
‘“C," and prayed to be read as a part hereof: that there¬ 
after during the month of December, 1020. the said defend¬ 
ant failed to meet the payments due under said notes, and 
upon this deponent's insistence the said notes dated Sep¬ 
tember Slh. 1020, were consolidated, and a new note for Six 
Thousand Four Hundred and Kighty-four ($0,484.00) Dol¬ 
lars, which is the note now in suit, was given by the de¬ 
fendant : that thereafter the defendant, during the month 
of January, 1027, made three payments on said note: that 
the said defendant was fully cognizant of all of the alleged 
matters of difference when he executed and delivered the 
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said note in compromise of the differences existing between 
him and the said plaintiff. 

HENRY II QUINN. 

i 

I 

| 

Subscribed and sworn to before me this 23rd day of 
March, 1928. 


(seal.) 


HENRY RAWLINGS, 

Notary Public, D. C. 


Plaixtiff’s Exhibit “A” 


Copy of Henry I. Quinn’s Letter Sent to W. Gwynn Gardi¬ 
ner, March 17, 1927. j 

i 

Marchj 17, 1927. 

W. Gwynn Gardiner, Esq., i 

Woodward Building, j 

Washington, D. C. 

I 

i 

Dear Gardixer: 

I 

i 

In re: Simpson vs. Solomon. | 

Law Number 72,654. 

! 

1 acknowledge receipt todav of Five Hundred 

A * I 

27 ($500.00) Dollars as the first payment on account 

of the above case, the same having been paid by 
you on our verbal agreement which is hereby confirmed 
as follows: Simpson agrees to the settlement of his 
claim against Solomon which is the basis of the above-men¬ 
tioned suit for Three Thousand One Hundred ajnd Eighty- 
four ($3,184.00) Dollars, payable Five Hundred ($500.00) 
Dollars in cash, the receipt of which 1 have acknowledged 
above, One Thousand ($1,000.00) Dollars in fifteen days 
from this date, One Thousand ($1,000.00) Dollars in thirty 
days from this date, and the balance of Six Hundred and 
Eighty-four ($684.00) Dollars, forty-five davsj from this 
date. It is also understood and agreed that the above enti¬ 
tled suit, now pending in the Supreme Court of the District 
of Columbia, shall remain as is, pending compliance by 
Solomon with the terms of this settlement, ipid in the 

4—4776a 
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event that he should default in the payments due under 
this settlement then the amounts that he has paid to time 
of default will be credited on the total amount sued for, 
and we shall proceed to litigate this matter without the 
rights of your client or my client being prejudiced by the 
action we are now taking. Will you kindly acknowledge 
receipt of this letter, and confirm my understanding of the 
agreement as set forth herein. 

Yours verv trulv, 

*i * 11 FARY I. QUIXX /s/ 

HIQ/IIR 

28 Plaintiff's Exhibit “B.” 

W. Gwvnn Gardiner 
Attornev and (’ounsellor at Law 
Woodward Building. Washington, 1). C. 


Main 5657-8 


March 26, 1927. 


Henry 1. Quinn, Esq., 
Colorado Bldg., 

Washington, D. C. 

Dk.u; Quinn: 


Simpson vs. Solomon. 

Law Xo. 72654 

This is to acknowledge receipt of yours of the 17th. The 
conditions of our oral argreement are correct I v set forth 
in yours of the 17th to me, and while 1 advised my client 
against them, he has acquiesced and agreed to them, paid 
the *500 as first payment under these conditions, and fail¬ 
ing to comply with them literally with result, of course, 
in his damage. 

1 am sending a copy of this letter to Mr. Solomon so 
that he may fully understand the position he is in and the 
necessity of prompt compliance with the conditions agreed 
to. 

Verv truly yours, 

W. GWYXX GARDIXER /»/ 
W. GWYXX GARDIXER. 
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September 8, 1926. 


For and in consideration of three promissory notes of 
even date herewith aggregating the sum of Six Thousand 
Seven Hundred and Fifty ($6,750.00) Dollars, payable to 
the Order of William Simpson, the undersigned, I hereby 
assign, transfer, set over, and convey unto Sajmuel J. Solo¬ 
mon, the maker of said notes, all of my interest of every 
description whatsoever, accruing to me by rjeason of any 
agreement or understanding entered into between said 
Samuel J. Solomon, James B. Latta and myself for par¬ 
ticipation in any profits that might arise out of building 
operations for the erection of sixteen houses Ion the North 
side of Van Buren Street and east of Sixteenth Street, 
X. W., Washington, D. C. j 

It being expressly hereby understood and agreed that 
for and in consideration of the above-mentiohed notes de¬ 
livered to me, l hereby release, discharge ajnd exonerate 
said Samuel J. Solomon as well as James B. Latta from 
anv liabilitv or obligation for an accounting to me arising 
out of my association with them in the building operation 
hereinbefore mentioned. 

I 

-k [SEAL.] 




Supreme Court of the District of Columbia. 


Friday, Marcjh 23, 1928. 

| 

Session resumed pursuant to adjournment j Mr. Justice 
Bailey, presiding. 


I 

Come now the parties hereto by their respective attorneys 
of record, and thereupon, defendant’s motion filed herein 
to vacate and set aside the judgment by default herein 
entered and for leave to file amended pleas being considered, 
after argument thereon, it is ordered that sajd motion be, 
and the same is hereby, overruled. 
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Whereupon, from t lie judgment hv default entered herein 
on the 16th day of March, 1928, the defendant by his attor¬ 
ney in open Court notes an appeal to the Court or Appeals; 
and thereupon the maximum of an undertaking to act as a 
supersedeas is hejreby fixed in the amount of $6,000.00, or 
an undertaking for costs is hereby fixed at One Hundred 
Dollars with leave to deposit the sum of $50.00 with the 
Clerk in lieu thereof. 


Memorandum. 

April 9, 1928. $50 deposited in lieu of Appeal Bond. 

Assignment of Errors. 


Filed April 24, 192S. 


The petitioner assigns the following as the errors com¬ 
mitted by the Court in the above entitled cause. The trial 
Court erred as follows: 

1. In sustaining the Demurrer, to Flea. 

31 2. In ordering judgment entered on Motion for 

judgment. 

3. In refusing to vacate and set aside the Motion to va- 
cate judgment. 

4. The Court abused its discretion in arbitrarily not va- 

* 

eating and setting aside tin* judgment and permitting the 
defendant to file an Amended Plea. 

! RALPH A. CUSICK, 

Attorney for Defendant. 

Service of the aforegoing Assignment of Krrors acknowl¬ 
edged this 24th dav of April, 1928. 

f BUR KART & QUINN, 

Bv H. R. 

% 

Attorneys for Plaintiff. 
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Designation of Record. 
Filed April 24,1928. 


I 

The Clerk of the Court will please prepare! transcript of 
record on appeal in the above case and include therein the 
following: 

1. February 4, 1927, Declaration and Affidavit. 

2. March 1, 1927, Plea, Set Off, Counter-Claim and Affi¬ 
davit. ; 

3. March 1, 1927, Appearance of \Y. Gwynn j Gardiner for 
defendant. 

4. March 2, 1927, Demurrer to Plea, Motion for judg¬ 
ment on Plea, Motion for judgment for want of Affidavit 
of Defense and notice. 

5. March 11, 1927, Demurrer to Plea sustained with five 
days* leave to amend, Motion for judgment continued. 

6. March 6, 1928, Motion for judgment less credit 
32 of One Thousand Dollars (.$1,000.00), paid since last 
pleading. j 

7. March 1(5, 1928, Judgment for plaintiff on Motion for 
Six Thousand One Hundred Eighty-four Dollars ($(5,184.00) 
with interest from December 20, 192(5, and costs less credit 
of Five Hundred Dollars ($500.00), paid March 17, 1927, 
and Five Hundred Dollars ($500.00), paid Apjril 9, 1927. 

S. March 22, 1928, Appearance of Ralph Aj. Ousiek for 
defendant, Motion to vacate judgment, notice, Affidavits 
(.*>), jurat and acknowledgment of service. 

it. March 23, 1928, Affidavit in opposition tjo Motion to 
vacate judgment and Exhibits A, B, C. 

10. March 23, 1928, Motion to vacate judgment of March 

1(5, 1928, overruled, exception noted. j 

11. March 23,1928, Appeal in open court, and penalty of 
undertaking on appeal fixed. 

12. April 9, 1928, Undertaking on appeal approved and 

filed. ! 


13. This designation. 


RALPH A. CUSICK, 
Attorney for defendant. 
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S. J. SOLOMON VS. WILLIAM SIMPSON. 


Received copy of the aforegoing Resignation this 24th 
dav of April, 1928. 

BUR KART & QUIXX, 

By II. R. 

Attorneys for Plaintiff. 
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Supreme Uourt of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, herein* cert if v the foregoing 
pages numbered from 1 to 32, both inclusive, to be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein tiled, copy of which is made part 
of this transcript, in cause Xo. 72654 at Law, wherein 
William Simpson is Plaintiff and S. J. Solomon is De¬ 
fendant. as the same remains upon the files and of record 
in said Court. 

In testimonv whereof, 1 hereunto subscribe mv name and 
affix the seal of said Court at the City of Washington, in 
said District, this 9th dav of June, 1928. 

[Seal of Supreme Court of the District of Columbia.] 

FRAXK E. CUXXIXGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
Xo. 4776. S. J. Solomon. Appellant, vs. William Simpson. 
Court of Appeals, District of Columbia. Filed June 19, 
1928. llenrv W. Hodges, Clerk. 
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